Date : 28th July, 2005 Case No 03/17/2417
01/12/150

03/17/1415

03/17/276

03/02/2293

Present : Hon'ble Mr. Justice N. K. Jain, Chairperson
Hon'ble Mr. D. S. Meena, Member

The matters are pending since 2001-2003
We have heard the respective representative and perused the material on record.

The complaint is pertaining to the difficulties of pensioners in getting free medicines.
It is stated in the complaint that the Co-operative medical shops are not providing
medicines as per the contract. They are also delaying in issue of Non Availability
Certificate (NAC). It is further stated that as per existing rules shop-keepers have to bring
that medicine and to provide the pensioners but it is not being done. It is also stated that
the co-operative medical shops are not providing such Ayurvedic medicines like Bhasmi
and Rass of Swarna and Chandi (of gold and silver) and causing harassment and
violating human rights. It is stated in the other complaint that in Tijara no co-operative
medical shop is available and forcing the pensioners to spend more money for getting
the medicine from Alwar. In the complaint No. 03/17/276 it is stated that only 9 shops
are working on account of increase in renewal fees of Rs.400/- and also the pensioners
are not allowing to take Unani medicines thereby they are deprived of their human rights.

As per the direction of the Commission the Collector, Alwar filed its reply. It is stated
that the process of issue the tender notification to open a co-operative medical shop at
Tijara has been started. Member Secretary & Director Pension & Pensioners’ Welfare and
Managing Director, CONFED and Deputy Secretary, Cooperative Department have also
filed detailed reply. It is stated that medicines are available and are supplied regularly
and there is no financial limit and are also providing all medicine including Unani.
However, Homeopathy are not available. It is stated the persons who are already retired
from service are getting free medicines and if medicine is not available, NAC is given.
As per practice, it is also stated that, the private medical shop keepers are not willing
and for want of supply on issuing NAC the pensioners can get medicines from the private
medical shops and the same can be reimbursed. It is also stated in the reply that to give
better service to the pensioners, about 50 Upbhokta shops are there and three of them
are of Ayurvedic and one is of SMS hospital, and substantial amount has been paid. It
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is further stated that as Vaids are prescribing costly medicines like Bhasmi and Yogendra
Rass etc. to pensioners resulting loss to the Govt. exchequer and thereby the deficit
is likely to increase 20 crores, as such, there is a need to review the system. Board
of Trustees held its meetings from time to time and in the last meeting held on 14th
February, 2002, it was decided, that the Finance Department in consultation with the
necessary experts may review the positive list at the earliest. It was also decided that
the medicines to be allowed to the Government servants as per revised list shall be made
available to the pensioners also. In the meeting other points/issues were also considered.
Thereafter, as stated, the Committee under the chairmanship of Chief Secretary has
considered the relevant issues proposed to amend the list of Ayurvedic medicine.

We have heard Mr. T. C. Jain, Jt. Secretary and Mr. A. G. Maheshwari Assistant
Secretary, Rajasthan State Pensioners Medical Concession Scheme, Directorate of Pension
& Pensioners Welfare, Rajasthan, Jaipur and Shri H. S. Khandelwal, Advocate and
perused the reports and recommendations of the Commitiee on various points and
Government orders.

As agreed the matters are finally disposed of.

It is not necessary to give detailed facts nor this Commission can go into the merits.
Policy decision of the Government cannot be considered by this Commission. The
Commission can consider the violation of human rights, if any.

As fact reveals, all the three matters are pertaining to provide free medical facility
as per the Scheme to retired employees. As per rules, if no medicines are available in
medical shops, a non-availability certificate is to be issued by the shop keepers. There
is also a provision that the shop keepers will bring medicines and will give it to the
pensioners. But as stated by the Joint Secretary, Rajasthan State Pensioner's Medical
Concession Scheme, Jaipur, the practice is no more continuing for want of supply of
medicines by the private medical shops and the matter is also pending in the High Court
PIL at Jodhpur, which is yet to be decided. It is also admitied by the parties that
necessary amendment in relevant rules 10 & 11 are proposed. There is also a decision
by the Committee constituted under the Chairmanship of Chief Secretary that the positive
list of Ayurvedic medicines for government servants and pensioners be revised by the
Finance Department and also decided that Bhasmi may be deleted from the positive list.
Be that it may be, Government has power to make rules and also competent as per
feasibility and requirement for amendment in the rules. Hence, this Commission cannot
go into the merits nor any direction can be issued in this regard. That apart the matter
is pending under consideration before the Government. As stated the issue is also
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pending before the High Court at Jodhpur. Under the circumstances, in the fact of the
given case, we deem it proper to issue direction that till the amendment is made
pensioners are entitled to get medicines from authorised co-operative shops. If it
is not available, the pensioners can purchase medicines from other shops as per
practice and can get reimbursement as per rules. It is also expected from the
Government to provide sufficient duly authorized medical shops with required
medicines as per positive list so that the pensioner and in particular the ailing
senior citizens can take the medicines without any harassment and with unneces-
sary delay. It is also made clear that if any violation, the aggrieved individual
pensioner can always agitate his grievances before the appropriate Forum or
Authority in accordance with the law. A copy of this order may be sent to the
Director, Pension and concerned Department also.

What we have stated above these matters are disposed of accordingly.
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